
6ntrernment o f  District nf Mnluntbia 
ZONING COMMISSION 

ZONING COMMISSION ORDER NO. 281 
Case N o .  78-31 
June 14,  1979 

Pursuant t o  n o t i c e  a p u b l i c  hea r ing  of  t h e  D i s t r i c t  of  
Columbia Zoning Commission was h e l d  on A p r i l  19, 1979. A t  
t h i s  hea r ing  s e s s i o n  t h e  Zoning Commission considered an  
a p p l i c a t i o n  from C h i l d r e n ' s  Hosp i t a l  and Thompson's Dairy ,  
Inc .  t o  amend t h e  Zoning Map o f  t h e  D i s t r i c t  o f  Columbia, 

FINDINGS OF FACT 

The a p p l i c a t i o n  r e q u e s t s  a change of zoning from C-M-1 
and C-M-2 t o  R-5-B f o r  l o t s  18-20, 819, 821 and 822 i n  Square 
304. On March 8 ,  1979 t h e  a p p l i c a n t  reques ted  t h e  Zoning 
Commission t o  permi t  t h e  adver t isement  of  a l t e r n a t i v e  r e -  
zoning cons ide ra t ions  of  C-3-A o r  any o t h e r  commercial d i s t r i c t  
of  lesser d e n s i t y  f o r  hear ing .  The Commission gran ted  t h e  
a p p l i c a n t ' s  r eques t .  

The s u b j e c t  s i t e  inc ludes  a l l  of  Square 304, w i th  t h e  except-  
i o n  o f  l o t s  27, 30, and 31,  and i s  loca t ed  a t  and  bounded by 
l l t h ,  1 2 t h ,  U,  and V S t r e e t s ,  NOW.  The s i t e  comprises 
approximately 57,650 square  f e e t .  

The a p p l i c a t i o n  presen ted  t h r e e  p o s s i b l e  a l t e r n a t i v e s  f o r  r e -  
zoning: 

a.  The e n t i p e  t r a c t  of  land w i l l  be  rezoned C-3-A, 

b.  The t r ac t  w i l l  be sp l i t -zoned  C-3-A and R-5-B; 

c .  The e n t i r e  tract w i l l  be  rezoned R-5-B. 
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A t  t h e  hearing, t h e  appl icants  presented a four th  a l t e r n a t i v e  
f o r  rezoning of t h e  square, The appl icants  proposed t h a t  t h e  
e n t i r e  t r a c t  of land be rezoned C-2-B. 

4. The C-M-1 D i s t r i c t  permits low bulk commercial and l i g h t  manu- 
fac tur ing  uses,  t o  a maximum f loor  area  r a t i o  (FAR) of 3.0, and 
a maximum th ree  s tory/ for ty  foot  height  l i m i t ,  with hew 
re s iden t i a l  uses prohibi ted.  The C-M-2 D i s t r i c t  permits medium 
bulk commercial and l i g h t  manufacturing uses,  t o  a maximum FAR 
of 4.0 and a maximum height  of s ix ty  f e e t ,  with new r e s i d e n t i a l  
uses prohibited. The R-5-B D i s t r i c t  permits general  r e s iden t i a l  
uses including s ing le  family dwellings, f l a t s ,  and apartments, t o  
a maximum l o t  occupancy of s i x t y  percent ,  a maximum FAR of 1.8, 
and a maximum height  of s i x t y  f e e t .  The C-3-A D i s t r i c t  permits 
o f f i c e ,  r e t a i l  and service ,  and r e s i d e n t i a l  uses,  t o  a maximum 
FAR of 4.0 f o r  r e s iden t i a l  uses and 2.5 f o r  ho t e l s  o r  other  
permitted uses, a maximum l o t  occupancy of seventy-five percent 
and a maximum height  of s ix ty- f ive  f ee t .  The C-2-B D i s t r i c t  
permits a medium densi ty  community business center  f o r  r e t a i l  
and service ,  o f f i ce ,  and r e s i d e n t i a l  uses,  t o  a maximum FAR of 
3.5 with non-residential uses l imited t o  1.5 FAR, and a maximum 
height  of s ix ty-f ive  f e e t .  

5. The subject  s i t e  is  t h e  former locat ion of Thompson's Dairy and an 
annex f a c i l i t y  of t h e  o ld  Chi ldren 's  Hospital.  The s i t e  i s  
surrounded by s t r e e t s  on a l l  s i des  with t h e  exception of t h e  
corner a t  U and 11th S t r e e t s  where t h e  Indus t r i a l  Bank of 
Washington and t h e  Washington Afro American Mutual a r e  located. 
The ex i s t ing  development on both s ides  of U S t r e e t  i s  commercial 
uses and cons i s t s  of neighborhood-type f a c i l i t i e s .  The s i t e  
i s  developed with two rowhouse-type s t ruc tu re s  a t  t h e  corner of 
U and 12th Streets. A t  t h e  corner of 12th and V S t r e e t s  i s  
located a vacant parking l o t .  The remaining s t ruc tu re s  on t h e  
s i te  a r e  vacant. The a rea  can be general ly characterized a s  
b l ighted,  and i n  need of r ev i t a l i za t i on .  There a r e  many abandon- 
ed s t ruc tu re s  of various former uses i n  t h e  area.  

6. The s i t e  i s  located i n  t h e  immediate v i c i n i t y  of a proposed 
metro s t a t i o n .  This metro s t a t i o n  of t h e  Greenbelt l i n e  w i l l  
become operat ional  i n  t h e  mid 1980's.  The metro entrances a r e  
planned on U S t r e e t  a t  10th and 13th S t r e e t s  N.W., and t h e  
s i t e  w i l l  be a t  a d is tance  of one block from dther entrance. 
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7. The general zoning of the  immediate area is  indus t r ia l ,  and 
medium density commercial and res ident ia l .  The frontage 
along the north s ide of U s t r e e t  a t  t h i s  location is zoned 
C-M-1 and the frontage along the  south s ide of U S t ree t  i s  
zoned C-2-A. The predominate zoning south of the  U S t ree t  
frontage is  R-4 and north of the  U S t ree t  frontage is  C-M-2, 
C-2-A, and R-5-B. 

8. The s i t e  is  located i n  the  Shaw Urban Renewal Area and i s  
designated as an Employment Center area on the land use map 
of the  Urban Renewal Area Plan. The pr incipal  uses designated 
within Employment Centers a r e  commercial, business service,  
l i g h t  manufacturing, and automotive. The Plan a l so  indicated 
t h a t  new res ident ia l  uses i n  Employment Centers should be 
prohibited. 

9. Under the  proposed a l te rna t ive  one, C-3-A zoning for  the  
en t i r e  t r a c t ,  t he  applicants proposed three  development 
poss ib i l i t i e s .  One, the  U S t ree t  frontage of the  property 
would be developed with r e t a i l  and o f f i ce  space while the  
remainder of the  property would be devoted t o  res ident ia l  use 
comprised of approximately sixty-five t o  100 townhouses uni ts .  
Two, the  U S t ree t  frontage would be developed for  greater  
commercial use, with approximately 120,675 square f e e t  devoted 
t o  r e t a i l  and o f f i ce  use, and the remainder of the  property 
would be res ident ia l ,  comprised of approximately 104 dwelling 
un i t s ,  including both townhouses and a mid-rise apartment 
building. Three, the  U S t ree t  frontage would be developed with 
limited r e t a i l  and o f f i ce  use and the major portion of the  
property would be devoted t o  res ident ia l  use, with approximately 
125 dwelling uni t s .  Any one of these development poss ib l i t i e s  
would permit the  option of professional office/home use along 
V S t ree t .  

Under the  proposed a l t e rna t ive  two, split-zoning the property, 
the  applicants proposed t h a t  the  U S t ree t  frontage of the  
property be rezoned C-3-A t o  a depth of 170 fee t ,  and the  
remainder of the  property be-rezoned R-5-B. Under t h i s  a l t e r -  
native,  the  C-3-A portion of the  s i t e  would be developed with 
a five-story res ident ia l  building on top,  containing approximately 
f i f ty - f ive  dwelling uni ts .  The R-5-B portion of the  s i t e  would 
be developed with forty-four townhouse uni t s ,  piggyback s tyle .  



Zoning Commission Order No. 281 
Case No. 78-31 
Page 4 

Under t h e  proposed a l t e r n a t i v e  t h r ee ,  rezoning t h e  e n t i r e  
t r a c t  R-5-B, t h e  e n t i r e  s i t e  would be developed f o r  r e s i d e n t i a l  
use ,  with approximately e ighty  townhouse u n i t s ,  piggyback s t y l e .  

Under t h e  proposed a l t e r n a t i v e  four ,  rezoning t h e  e n t i r e  
t r a c t  C-2-B, t h e  s i te  would be developed with t h e  same kind 
of  mixed-uses a s  t h e  C-3-A a l t e r n a t i v e ,  bu t  with a  lower 
FAR f o r  non-residential  uses. 

The Off ice  of Planning and Development (OPD), by memorandum 
dated Apr i l  13, 1979 and by testimony presented a t  t h e  publ ic  
hear ing ,  i den t i f i ed  t h e  fqllowing possibilities f o r  zoning 
t h e  site. 

A l t e rna t i ve  I 

The s i t e  would be developed e n t i r e l y  with r e s i d e n t i a l  u n i t s  
under R-5-B zoning as o r i g i n a l l y  requested. These u n i t s  
w i l l  be  a t tached houses containing two u n i t s  of which one 
u n i t  w i l l  be f o r  r en t a l .  This a l t e r n a t i v e  w i l l  accommodate 
e ighty  t o  100 dwelling u n i t s  on t h e  site. 

A l t e rna t i ve  I1 

This a l t e r n a t i v e  i s  based on C-3-A zoning on t h e  t o t a l  
s i t e  and would al low 110,000 t o  150,000 square f e e t  of 
commercial space i n  add i t ion  t o  approximately 110 t o  120 
dwellings u n i t s  i n  mid-rise apartment bui ldings.  This 
l e v e l  of development a n t i c i p a t e s  t h a t  t h e r e  w i l l  be  a  
p o s s i b i l i t y  f o r  pre- leasing arrangements of  o f f i c e  space 
with t h e  D i s t r i c t  o r  Federal  Governments. 

A l t e rna t i ve  I11 

T h i s  2tfternative is based on a combination of Al ternat ives  I 
and 11. There w i l l  be  r e s i d e n t i a l  development of t h e  type 
ind ica ted  i n  a l t e r n a t i v e  one toward t h e  V S t r e e t  s i d e  con- 
t a i n i n g  approximately f i f t y  u n i t s  and t h e r e  w i l l  be 
commercial development on t h e  U Gtrget  s i d e  containing 
approximately 30,000 square f e e t  of commercial space under a  
deck. There w i l l  be t e n  t o  e b j r t y  dwelling uni t s  b u i l t  on t h e  
t op  of t h e  deck f o r  a t o t a l  of s i x t y  t o  e ighty  dwelling u n i t s  
and-30,000 square f e e t  i n  commercial space gn t h e  n i t e . _  P i f t y  
percent  of t h e  commercial space wiA$,be i n  r e t a i l  and f i f t y  
percent  w i l l  be o f f i c e s .  This a l t e r n a t i v e  a n t i c i p a t e s  C-3-A 
zoning along U S t r e e t  and R-5-B zoning along t h e  V S t r e e t  s ide .  
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OPD recommended approval of i t s  Alternative I11 because it 
would provide an addit ional  opportunity for  res ident ia l  and 
commercial development, ard would permit substant ia l  home 
ownership-type res ident ia l  uses. 

The D.C. F i re  Department, by memorandum dated March 13, 1979 
reported t h a t ,  for  the  proposed development density, it had 
no objections t o  the  proposal. The Fi re  Department, however, 
indicated t h a t  there  was a necessity for  the  developer t o  
maintain close coordination with the F i re  Marshal t o  assure 
f i r e  safety. This can be done a s  pa r t  of the  preparation and 
review of building plans. 

The D.C. Department of Environmental Services (DES), by 
memorandum dated March 23, 1979 reported t h a t  for  the  proposed 
development density, t he  water system should be  adequate. 
However, the  sewer system, by present standards, is  not 
adequate. The DES recommended t h a t  a r e l i e f  sewer system be 
provided t o  accommodate antfcipated storm and sanitary flows. 
The DES a l so  reported t h a t  it expected no s ignif icant  so l id  
waste or  a i r  and noise problems, and anticipated minimum 
s o i l  erosion and sediment control problems during constnxction 
i f  the  applicant complied with erosion control  regulations. 

The D .C . Department of Transportation (DCDOT) , by memorandum 
dated April  19, 1979, reported t h a t  it supported the  recommend- 
a t ion  of the  OPD and indicated t h a t  a mixed use zoning would 
lead t o  bekter, more e f f i c i en t  use of transportat ion f a c i l i t i e s  
and service, promote higher t r a n s i t  use, reduce vehicle miles 
of t r ave l ,  shorten t r i p  lengths, and support a i r - q u a l i t y  and 
fue l  conservation objectives. 

The D.C. Department of Housing and Community Development (DHCD), 
by testimony presented a t  the  hearing, indicated t h a t  the  pro- 
posed development was not inconsistent with the  Plan because 
the  subject s i t e  was not an "action area" s i t e .  The DHCD 
indicated t h a t  "action areas" a r e  the only areas for which the  
controls of the  Urban Renewal Plan a r e  mandatory. The Commission 
so finds. 

The Commission finds t h a t  C-3-A zoning is  inappropriate for  the  
s i t e  development because it would permit a density too great  t o  
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be compatible with that of the immediate area, The Commission 
further believes that C-3-A/R-5-B zoning is inappropriate be- 
cause, although it would permit the kinds of uses necessary for 
revitalization, it too permits a density of development too 
great to be compatible with that of the U Street frontage and 
unnecessarily restricts the flexibility of the developer in 
actually developing and marketing the site. The Commission 
also believes that R-5-B zoning is inappropriate because it 
does not permit the kinds of uses or density necessary for 
revitalization of the area, 

19. Persons, by testimony presented at the hearing, supported 
the intent of the application because it would generate 
revitalization and provide new residential uses in the area. 

20, Advisory Neighborhood Commission-1B submitted no report on the 
application. 

The application was referred to the National Capital Planning 
Commission under the terms of the District of Columbia Self 
Government and Governmental Reorganization Act, and the 
National Capital Planning Commission reported that the proposed 
amendment will not have a negative impact on the interest or 
functions of the Federal Establishment within the National 
Capital and that it is in part inconsistent with the Urban 
Renewal Plan for the Shaw School Urban Renewal Area. 

As to the report of the NCPC related to the consistency with ithe 
Urban Renewal Plan, as noted in finding of fact No. 17- +he 
controls of the Urban Renewal Plan are not mandatory as applied 
to this site, The Commission notes further that at the time 
the plan was prepared, it anticipated that the private market 
would develop the site, and that it did not appear likely that 
private residential development would occur. The Commission 
finds that residential development is occurring all over the 
.District of Columbia, that new housing is neceasarr h all 
parks of the city and *at aew privately sponsor housing in the 
Shaw area would be-a substantial assek-Zor-the city. 
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1. 

2. 

3 . 

4. 

Law 

CONCLUSIONS OF IAW 

Rezoning t o  C-2-B is i n  accordance with the  Zoning A c t  ( A c t  
of June 20, 1938, 52 S ta t .  797), by fur ther ing the  general 
public welfare and serving t o  s t a b i l i z e  and improve t h e  area. 

Rezoning t o  C-2-B w i l l  promote order ly  development i n  con- 
formity with t h e  e n t i r e t y  o f ' t h e  D i s t r i c t  of Colunibia Zoning 
Plan a s  embodied i n  t h e  Zoning Regulations and Map of t h e  
D i s t r i c t  of Columbia. 

Rezoning t o  C-2-B w i l l  n ~ t  have an adverse impact on t h e  
surrounding neighborhood, 

- . ,+. -- r ar 

Rezoning bo C-2 -B is ...no& incon~is t&~wAkLkhe Urban R e n e w a l  
Plan f o r  t h e  Shaw area ,  because the  controls  of t h i s  Plan 
a r e  not  mandatory as applied t o  t h i s  site. 

DECISION 

I n  consideration of t h e  Findings of Fact and Conclusions of 
herein,  t h e  Commission hereby order APPROVAL of t h e  following 

act ion:  

Change from-C-M-1 and C-M-2 t o  C-2-8 l o t s  18-20, 819, 821, and 
822 i n  Square 304 bounded by l l t h ,  12th, U,  and V S t r e e t s ,  N.W. 

Vote of t he  Commission taken a t  t h e  publ ic  meeting on May 10, 1979: 
3-0 ( Walter B. Lewis, John G. Parsons, and Ruby B. M c Z i e r ,  t o  
approve-Theodore F, Mariani and George M. White, not present  not 
voting. 

Chair 
Zoning Commission 

STEVEN E. SHER 
Executive Director 
Zoning Sec re t a r i a t  
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This order w a s  adopted by t h e  Zoning Commission at its public 
meeting held on June 14, 1979 by a vote o f  4-0 (Theodore F. 
Mariani, Walter B. Lewis, Ruby B. McZier and John G ,  Parsons 
to adopt, George M. White not present, not voting.) 

In accordance with Section 2.61 o f  the Rules o f  Practice and 
Procedure before t h e  Zoning Commission o f  t h e  District o f  
Columbia t h e  amendment t o  t h e  Zoning Map is effective on 
92 J ~ N  1979 


